Chii quyén hai quan dao Hoang Sa va Truwong Sa
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V. Cong nhan ciia Quoc Té

A. Qudc té cong nhan cha quyén caa Viét Nam trén hai quan dao
Hoang Sa va Truwong Sa

1. Tai liéu cdng nhan chi quyén caa Viét Nam trén hai quan dao Hoang Sa va
Truwong Sa

Pi tir lau, quan dao Hoang Sa da dugc qudc té nhic dén va cong nhan vé chii quyén caa Viét
Nam trén quan dao nay.

a- Trung Qudc di tirng cong nhan vé cha quyén caa Viét Nam trén hai quan dao
Hoang Sa va Trudong Sa

* Séach “Hdi Ngogi ky sy’ cua hoa thugng Thich Dai San (thién‘Su Thach Liém 1633-1704),
nguoi tinh Chict Giang, thoi Khang Hy, da c6 nhitng ghi chép vé Hoang Sa (twong tu nhu sach
cua o6 B&) va da cbng nhan quan dao Hoang Sa la cua Viét Nam tir thoi cac chia Nguyén (the
ky 17), véi nhitng khai thac vé kinh té va su quan tri hiéu qua ™°.

* Sach “Hdi Quoc Do Chi "(BEIEE) cuia Nguy Nguyén, xuat ban nam 1842, mé ta cac nudc
trén thé gidi. Trong séch nay c6 3 ban dd vé Viét Nam, d6 1a An Nam quéc dd (ZEEE) ',
Pong Nam Dwong duyén hai cac qubc do(BRFEEERBEBEE) ' voi bién Dong goi 1a Pong
Nam hai (3RE38) va dic biét 1a Pong Nam Dwong cac qudc dién cach do
(RRERBIAER) ', trong ban dd ndy ¢6 ghi Van Ly Truong Sa (2 B &) va Thién Ly

159 Ghi cha vé sach “Hai Ngogi Ky Si” ciia hoa thugng Thich Dai San: Trong phin B- Viét Nam: Viéc thuc thi chi
quyén va quan tri hiéu qua lién tuc trong hoa binh.
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Thach duong (FEAYE) ¢ Pong Duong dai hai (¥ XKiE), ngoai khoi phia dong cta Viét
Nam Pong d6 (#F R #AR) va Vit Nam Tay do (#EETFEER).

* Nhing ban d6 cua Trung Qudc tir nam 1933 vé trudc khong vé Hoang Sa va Truong Sa, cuc
nam cua Trung Qudc chi dén hét dao Hai Nam'®®, chung t6 hai quan dao chua bao gid thugc 1anh
tho caa Trung Quoc.

* Hoc gia Ly Lénh Hoa (Li Linghua - =% é) thu0c Trung tam Thong tin Hai Duong Trung
Quéc la mot trong nhiing chuyén gia luat bién ndi tleng cua Trung Quéc va Quoc té viét: «... Con
chinh quyén Viét Nam khi d6 khong nhitng da cho rang “Tdy Sa” la 13nh thé cua ho, ma con
thuc thi cong tac gii gin trdt ti ¢ do..” ***

* Sach "Nga quéc Nam Hai chw dao sir ligu hoi bien" (BR85S 5 #HES) cua nhom
Han Chan Hoa, cubi trang 114 va tiép theo la trang 115, ciing néu ra tai liéu lich st tir sach “Pai
Nam Nhat Théng Chi” (jcﬁ #) cua trieu Nguyén vé chu quyén cua Viét Nam trén hai quan
dao Hoang Sa va Truong Sa'®

b- Quéc té cong nhan

* Rat nhiéu nhirng ban dd cia phwong Tay di vé hai quan dao Hoang Sa va Truong Sa thudc
Viét Nam *°. Bac biét 1a ban dd “4n Nam dai quoc hoa dé”, do Gidam muc Jean Louis Taberd vé
nam 1838, c6 ghi chit “Paracel” (tiéng La Tinh la Cat Vang) & bién Bong, khiang dinh chia quyén
cua Viét Nam.

* Nhirng tu si dong Tén du hanh déq ving Vién Déng trén tau Amphitrite ndm 1701 da tung
den Hoang Sa, da cong nhan chu quyen Hoang Sa cua Viét Nam : “Nhac dén mot cach dac biét
rang quan dao nay thuge vé Vicong Quoc An Nam” **,

* P doc d'Estaing cua Phap da viét vé su tuan tidu nghiém ngt gitra quan ddo Hoang Sa va bo
bién Viét Nam (1759) cua nhitng don vi hai quan Viét Nam, chirng té chu quyeén vé quan dao
Hoang Sa cua Viét Nam.

%% Cac ban dd nhu: Trung Hoa bueu chinh dur @6 (1933), Trung Hoa dan quéc khu vee d6 (1917), Bai Thanh Nhat
Théng Thién Ha Toan dé (1818), Hoang triéu truc tink dia dir toan do ( 1904), Atlas of the Chinese Empire (1908),
V.V...

164 http://infonet.vn/trung-quoc-tung-luon-thua-nhan-hoang-sa-la-cua-viet-nam-post75270.info

165 https://vi.wikipedia.org/wiki/Tam_Sa

® Céc ban db nhu: Bdn dé Pong An Dé cia Jodocus Hondius | (1613), Carte de I'Asia do Homann Heirs (1744),
Atlas thé gigi cua Phillipe Vandemaelen (1827), v.v...

%7 b3 dan chang trong phan trudc.



* Sach “A Voyage to Cochinchina in the years 1792 and 1793” cua John Barrow nguoi Anh,
xuat ban & London nam 1806, da ndi dén nhirng hoat dong kinh té cua Viét Nam ¢ Hoang Sa.

* Sach “Note on the Geography of Cochinchina” (1837) cua Monseigneur Jean Louis Taberd
da vieét la Hoang Sa thuoc Nam Ky (Cochinchina) khang dinh chi quyén Hoang Sa cua Viét
Nam .

T6m lai, da c6 vo sb cac tai liéu noi 1én chi quyén caa Viét Nam trén hai quan dao nay, trén ddy
chi 1a vai dan chiing. Nguoc lai, Trung Quéc di néu Ién cac 1ap luan cua ho, nhu viéc ngu dan
Trung Qudc da khai thac tai nguyén trén céc dao nay tir 1au doi. Tuy nhién céc I1ap luan Ié té nay
(thi du nhu sdch“Canh Lo Ba”) khong du dé noi 1én cha quyén caa Trung Qudc tai cac dao &
bién Pong. Nhitng bang chimg “lich sir” ma Trung Qudc néu ra khong du sirc thuyét phuc vi ¢6
nhiéu mau thuin va so ha. Bai vi qua cac triéu dai cua Trung Quéc, bién gisi chua bao gio duoc
phan dinh rd rang. Pay 1a mot mau thuin hét st “du tri”, khi Trung Québc néu ra dudng “bién
gisi chin doan” mo ho trén bién Bong, ma dén ngay nay cong dong thé gisi coi nhu 1a “chuyén
tro hé”?!

2- Sw hgp phap vé chii quyén hai quan dio ciia Viét Nam qua cac Higp Uéc va
Tuyén Cao quoc te

a- Hoi Nghi Cairo 1943

Trudc khi Thé Chién 2 chdm duat, mot s6 cuong qubc da hop nhau tai thi d6 Cairo ciia Ai Cap
tir ngay 22 dén 26 thang 11 nam 1943 dé thao luan va quyét dinh vé chau A sau khi cudc chién
két thac. Tham dy hoi nghi nay c6 téng thong Hoa Ky Franklin D. Roosevelt, tha tuéng Anh
Winston Churchill va tong tu 1énh Trung Hoa Dan Qudc Tudng Gidi Thach, khéng c6 mit 13nh
dao Lién X0 la Joseph Stalin.

Tuyén bd chung dua ra ngay 27 thang 11 ndm 1943 va dugc ty dong cong bd vao thir Tu ngay 1
thang 12 nam 1943 *%,

1% Tuyén bé Cairo 1943 (https://vi.wikipedia.org/wiki/Tuy%C3%AAN_b%E1%BB%91_Cairo): "Cdc phdi dodn
quan si da dong y tién hanh céc chién dich quan sw trong twong lai nham chong lai Nhdt Ban. Ba Pong Minh Vi
Pai bay té quyét tam gay ap luc quan si lién tuc 1én ké tha hung bao ¢ trén bién, trén dat lien va trén khong. Ap luc
nay da bat dau gia tang.

"Ba Pong Minh Vi Pai dang chién ddu dé ngan can va tring phat cuge xdam lang ciia Nhdt Ban. Ho khdng ham
muan lgi ich gi cho ban thdn va khéng nghi dén viéc banh truéng 1anh thé. Muc tiéu cia he 12 duéi Nhdt Ban ra
khéi tdt cd cdc hon ddio thugc Thdi Binh Dwong ma nwéc nay di cwong chiém hogc chiém déng tir khi Chién
tranh thé gidi thie nhat bdr dau vao nam 1914, va tat ca céc l1anh thé ma Nhat Ban di chiém doat tir ngieoi Trung
Quéc nhir Man Chdu, Dai Loan va quan dao Banh Ho phdi duwoc trao tra cho Trung Hoa Dan Quéc. Nhgt Ban
ciing sé bi truc xudt khéi tat ca cc vang 1anh thé ma nwée nay di chiém dwoc bang vii luc va 10ng tham. Nhdn
thite duroc ach nd 1¢ ma nhan dan Triéu Tién dang phai chiu dung, ba cwong quoc trén ddy kién dinh rang Triéu
Tién phdi dirocC tw do va doc ldp.



Tuyén bé Cairo 1943, nhiam tudc bo su chiém dong trén nhitng dao ma Nhat da dung vi luc dé
chiém doat. Nhat dd chiém dong mé sb dao thudc quan dao Hoang Sa va Truong Sa nam 1939,

Phép phan dbi. Trung QUOC (Trung Hoa Dan QUOC ) mang quan d6 bo 1én Hoang Sa va Truong
Sa thang 12 ndm 1946 dé “chiém cu”, nhan dip lay c6 giai giap quéan doi Nhat. Tuy nhién Phap
mang quan 1én mot sé dao vi hai quan dao nay da thudc cha quyén caa chinh pha Viét Nam do
Phép dang bao ho.

Trong hoi nghj Cairo, téngvtu Iénh Trung Hoa Dan Quég la Tuong Gii Thach hign dién va
khéng hé cd bat ctr phat biéu nao lién quan dén chua quyén hai quan dao Hoang Sa va Truong Sa.

b- Tuyén Ngon Postdam (Potsdam Declaration) nam 1945

Tuyén ngdn Postdam ngay 26 thang 7 nam 1945 (khac véi Hoi Nghi Postdam tir 16 théng 7 dén
2 thang 8 nam 1945) phéc thao cac dieu kién dau hang cua Nhat, cling khong dé cap dén hay co
mau thuan vé chu quyen hai quan dao Hoang Sa va Truong Sa 169 , “Boi le dé, chu quyén chi co
thé hop 1y tra vé quac gia nguyén chui. Viét Nam da thu ddc chi quyen nay tir nam 1945 do chinh
phu Phép trao lai” 470

c- Hoi Nghi Hoa Binh San Francisco 1951

Pau thang 9 ndm 1951 (tir ngay 5 den ngay 8), tai San Francisco, California, Hoa Ky, mét hoi
nghi gom cd phai doan cua 51 qudc gia dugc td chic, dé thao luan vé van dé cham dut chién
tranh tai chau A - Thai Binh Duong ciing nhu nhitng quan hé véi Nhat Ban thoi hau chién. Trung
Hoa Dan quéc (Pai Loan) va Cong hoa Nhan dan Trung Hoa (Trung Cong) khong dugc moi
tham dy, vi Hoa Ky va Lién X6 khong quyét dinh duoc ai 1a nguoi dai dién chinh thic cho
Trung Hoa.

Piéu 2 caa Hiép dinh hoa binh San Francisco, : “Nhdt Ban tir bé moi quyén han, danh nghia va
yéu sach ddi véi qudn dao Trwong Sa va qudn dao Hoang Sa” ™.

"Hirong téi c4c myc tiéu trén, phi hop véi nhing muc tiéu cia Lién hiép cac Quic gia dang chién ddu chong Nhat
Bdn, Ba Pong Minh sé tiép tuc kién tri tién hanh cac chién dich nghiém tdc va kéo dai can thiér dé gianh diroc mgt
si dau hang vé diéu kién tir Nhdt Ban."

169 http://pwencycl.kgbudge.com/P/o/Potsdam_Declaration.htm: “(8) The terms of the Cairo Declaration shall be
carried out and Japanese sovereignty shall be limited to the islands of Honshu, Hokkaido, Kyushu, Shikoku and
such minor islands as we determine. ”

"% Bach thu VNCH (1975).

& Treaty of Peace with Japan (with two declarations). Signed at San Francisco, on 8 September 1951: Chapter II -
Terrritory- Article 2 - (f) Japan renounces all right, title and claim to the Spratly Islands and to Paracel Islands.



50 United Nations — Treaty Series 1952

Council of April 2, 1947, extending the trusteeship system to the Pacific Islands
formerly under mandate to Japan,?!

(¢) Japan renounces all claim to any right or fitle to or interest in connection
with any part of the Antarctic area, whether deriving from the activities of Japanese
nationals or otherwise.

(f) Japan renounces all right, title and claim to the Spratly Islands and to
the Paracel Islands,

Ké tir ngay 14 thang 10 nam 1950, Chinh phu Phap chinh thuc chuyén giao cho Chinh phu Bao
Pai quyén quan Iy hai quan dao Hoang Sa va Truong Sa, vi thé vai tu cach 1a thanh vién cua
khéi Lién hiép Phap, theo loi moi cia Chinh phii Hoa Ky, Tha tudng kiém Ngoai truéng Qudc
gia Viét Nam la Tran Vian Hitu da tham dy Hoi nghi San Francisco. Tai hoi nghi, ngay 7 thang 9
nam1951, 6ng da long trong tuyén bd, hai quan dao Hoang Sa va Truong Sa la 1anh thé cua Viét
Nam: “Chiing t6i ciing sé trinh by ngay ddy nhitng quan diém ma ching tdi yéu cqu Hgi nghi
ghi nhdn (chieng nhény)... Va ciing vi can phdi thanh thét loi dung tat ca moi co héi dé dap tat
nhizng mam maéng cac tranh chap sau nay, ching tdi xac nhdn cha quyén da cé tir ldu doi ciia
Viét Nam trén quan ddio Truwong Sa va Hoang sa”t’?.

Hau hét cc nuéc tham gia Hoi nghi déu ky vao “Hiép woc Hoa binh véi Nhat Ban ™ (Treaty of
Peace with Japan), va ciing tan thanh phat biéu cua Viét Nam vé chii quyén hai quan dao Hoang
Sa va Truong Sa, dong thoi déu pha nhan cha quyén cua Trung Cong trén hai quan dao nay. Ba
nuéc theo ché 46 Cong San 1 Lién X6, Ba Lan, Tiép Khic mudn hai quan dao nay duoc trao
cho Cong hoa Nhan dan Trung Hoa, theo nhu dé nghi ciia Tha Truong Ngoai Giao thir Nhat cua
Lién X6 1a Andrei A. Gromyko *'°, tuy nhién cac quéc gia tai hoi nghi ddu phan déi va bac bo dé
nghi cta Lién X8, vai 48 phiéu chong va 3 phiéu thuan. Hiép udc San Francisco ¢6 hiéu luc ké
tir ngay 28 thang 4, nam 1952.

Do do, nhimg d4o ma Nhat Ban chiém ctia Viét Nam phai duoc tré lai cho Viét Nam, hién nhién
Viét Nam ¢6 chu quyen trén hai quan dao nay. Sau hoi nghi, hai quan dao Hoang Sa va Truong
Sa van do chinh quyén Bao Pai quan thu.

172 Nguyét San St Pia sé 29, nim 1974, trang 286 - Ba va Ong Trin Dang Pai: “CAC VAN KIEN CHINH THUC
XAC NHAN CHU QUYEN VIET NAM TREN HAI QUAN PAO HOANG SA VA TRUONG SA TU THOI PHAP
THUQOC TOI NAY”’: - Nguyén vin chit Phap doan van quan trong lién quan dén Hoang Sa va Truong Sa nhu sau: “
Et comme il fant franchement profiler de toutes occasions pour élouffer les germes de discorde, nous affirmons nos
droits sur les iles Spratly et Paracels qui de toul temps ont fait parlie du Viet Nam” .Cf “ Conférance de San
Francisco”, France- Asie,p 66-67 (Novembre — Decembre 1951), p505

"3 \/6i 13 didm tu chinh, trong d6 c6 khoan tu chinh lién quan dén viée “Nhdt nhin nhdn chi quyén cia Céng hoa
Nhdn dan Trung Hoa ddi véi dao Hoang Sa va nhitng ddao xa hon nita duéi phia Nam”



d- Hiép Pinh Geneve.

Chién tranh gifra Viét Minh va Phap két thiic (1946-1954) véi Hoi nghi Genéve (tai thu do cua
Thuy Si) thang 7 nam 1954. H6i Nghi da dua ra mét van kién két thac chién tranh, goi la Hiép
binh Geneve 1954.

Theo Piéu 4 caa Hiép Dinh, Viét Nam bj chia doi ¢ sdng Bén Hai (vi tuyén 17), véi
chinh pha Quéc Gia Viét Nam (QGVN) nhan phan Ianh thé & phia Nam vi tuyén 17, va chinh
phu Cong San Viét Nam (CSVN) lanh phan phia Béc. Déi véi hai quan dao Hoang Sa va Truong
Sa ¢ phia nam vi tuyén 17, chinh phi CSVN khong ¢6 lién quan gi dén chu quyén hai quan dao
nay. Hai quan dao Hoang Sa va Trudng Sa duong nhién thuoc chu quyén lanh tho cua QGVN,
sau nay la Viét Nam Cong Hoa (VNCH). Tém lai, chia quyén ciaa Viét Nam ddi véi hai quan
dao Hoang Sa va Truong Sa da dwoe xac dinh rd rang, qua nhiing viéc thuc thi cha quyén
mot cach hiéu qua hoa binh.

B. Quadc té cong nhan chi quyén ciaa Trung Qudc trén hai quan dao
Hoang Sa va Trwong Sa (?)

Cac hoc gia va bo Ngoai Giao Trung Qudc da néu 1én mét sé van ban, su kién dé chiing to yéu
s&ch cua Trung Quoc ve cha quyén 1anh tho ¢ bién Bong da dugc méot so quoc gia cdng nhan?!

1. Tai liéu cdng nhan chia quyén Trung Quaéc trén hai quan dao Hoang Sa va
Trwong Sa (?)

a. Hiép woc Phap-Trung nam 1887

Bé chung to vé chu quyén cia Trung Quéc vé nhiing dao trén bién Dong da duoc Phéap cong
nhén, Trung Quoc da vién dan Cong U'6c Phap-Thanh nam 1887 Ve viéc phan dinh duong bién
gioi Bac Ky-Trung Hoa trén dat lién, va phan dinh hai phan cta Bac Ky -Trung Hoa trong vinh
Bic Viét:

"Tai Quang Dong, hai bén thoa thugn rang nhitng diém tranh chdp ¢ vé phia Péng va phia
Péng-Bac Mong-Céi, nhitng diém ndy ¢ phia bén kia ciia dirong bién gidi da duwoc uy-ban phan
dinh xac-dinh, thi chiing dwoc giao cho Trung-Hoa. Nhitng hon dao & vé phia Péng ciia dwong
kinh tuyén Paris 105° 43" kinh-dg Péng (kinh tuyén Greenwich 108° 03' 18"), ¢6 nghia la dwong
thang Bac-Nam di qua déng-diém cia dao Tch'a-Kou hay Ouan-Chan (Tra Cé) va tgo thanh
dwong bién gioi, ciing duwoc giao cho Trung-Hoa. Cdc dao Go-Tho (dao C6 T6) va nhitng dao
khac ¢ vé phia Tay cia dwrong kinh-tuyén nay thi giao cho An-Nam."

Qua doan van ky két nay, Trung Quéc di dén két luan la Phap da nhuong lai cho Trung Hoa cac
dao ¢ phia dong cua kinh tuyen 108° 03' 18", Viét Nam la chinh phu ke thira Phap, nén khong thé
c6 chu quyen veé nhitng dao nay ma Phap da giao cho Trung Hoa nam 1887.

Buong phan chia bién gisi giira Bac Viét va Trung Hoa trong vinh Bac Viét bét dau tir diém
cham dut cua duong bién gidi trén dat lién, di qua diém phia dong cta dao Tra Co (Viét Nam), di



thang xudng, cham dut tai cira bién chinh cua vinh Bac Viét (dudng thang tir dao Con Co, tinh
Quang Tri, Viét Nam t6i mlii Oanh Ca, dao Hai Nam, Trung Quac).

Vi thé, ni dung ciia Céng U'éc Phap-Thanh 1887 khong cé hiéu qua ngoai bién giéi Bic
Viét-Trung Hoa trén dat lien va vinh Bac Viét.

Hai quin dio Hoang Sa va Truong Sa dU & phia déng kinh tuyén 108° 03' 18", nhung &
ngoai vinh Bic Viét nén khong thé két luan 1a Phap da nhwong lai cho Trung Hoa hai quan
dao nay!
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b. Sw ¢dng nhén ciia Phap vé chii quyén quan dio Hoang Sa ciia Trung Hoa truéc
Thé Chién Thie 11 (?)



* Nam 1921, chinh phu tinh Quang Bong (khong dugc chinh quyén trung wong cua Trung Quéc
va cac cuong qudc cong nhan) ra quyét dinh sap nhap quan dao Hoang Sa vé mat hanh chinh vao
Nhai Huyén (dao Hai Nam). Phap khong lén tiéng phan doi *™. Tir sy kién nay, Trung Qudc cho
la Phap da cong nhan cha quyén caa Trung Qudc trén quan dao Hoang Sa.

* Nam 1930, tai Hoi Nghi khi tuong Vién Dong & Hong Kong, mot nghi quyét'™ duoc dua ra,
Trung Qudc cho 1a Phap da ngam cong nhan chu quyén caa ho tai Hoang Sa. Tuy nhién khdng

c6 biang chirng nao cho biét c6 dai dién cua Phap tham du hoi nghi, dng E. Bruzon da phan déi

dé xuit nay *’°. Ngay 19 thang 6 nam 1930, bo Ngoai Giao Phap xéc dinh 13 “quin dao Hoang Sa
khdng phai la dat vo cha va bi bé roi” va Phép c6 cha quyén. Niam 1933, Toan quyén Phap da
khang dinh chi quyén ddi véi quan dao Trudng Sa va sap nhap quan dao nay vao tinh Ba
Ria ngay 21 thang 12 nam 1933 "

- Bach thu cua Trung Quédc viét: “1.2.1. “Tap chi “Thé gidi thuéce dia” (Le monde colonial
illustre) cuia Phap xudt ban thang 9 nam 1933 cé viét: “Nam 1930, phdo ham Malicieuse cia
Phap khi khao sat ¢ dao Nam Uy thugc qUan dao Nam Sa, ....trén dao Nam Thuoc €O nha tranh,
gieng nudc, twong than do nguoi Trung Quéc dé lai; trén dao Théi Binh con c6 mét cai bién viét
chiz Trung Qudc, chi 16 la noi trit rong thirc.” Khdng c6 tinh cach phap ly bang cach trich
dan mét bai bao tir mdt tap chi ciia mét qudc gia va cho 1a qudc gia nay da cong nhan vé
chit quyén Ianh tho!

¢. Sw cdng nhén ciia Phap vé chi quyén hai quan dao Hoang Sa va Truéng Sa ciia
Trung Hoa sau Thée Chieén thi 11 (?)

* Sau Thé Chién th 11, quan doi Trung Hoa Quéc Dan Pang dén dao Ba Binh va dao Phl Lam
nam 1946 dé giai gioi quan doi Nhat, Phap da khdng c6 phan tng gi. Sau d6 Trung Hoa da
chiém dong nhitng dao nay, Trung Qudc cho 12 Phap da thira nhan chu quyén cua ho ddi vai cac
dao trén bién Bong. Tuy nhién, Phap da Ién tiéng phan doi viéc chiém dong, ngdy 13 thang 1
nam 1947, Phép cho tau chién dén dé dudi quan Trung Hoa ra khoi day *'°.

4 Monique Chemillier-Gendreau, sdd, trang 193, 194.

173 http:/haw.hko.gov.hk/publica/hp/HP_10a.pdf

RESOLUTIONS ADOPTED AT THE HONG KONG METEOROLOGICAL CONFERENCE, 1930. 4.The
Conference recognises the great importance to the Meteorology of the China Seas of the Meteorological Station
established at Pratas by the Government of China. It expresses the hope and voices the desire that similar stations
be established in zones not yet represented, especially on the Macclesfield Bank and the Paracels.
76
Raoul Pedrozo: sdd, page 28
77
Raoul Pedrozo: sdd, page 93

8 Raoul Pedrozo: sdd, page 93



* Bach thu cua Trung Quéc viét: “1.2.2. “Bdn do quac té Larousse” cua Phap Xudt ban nam
1965 khong nhizng dung phién am tiéng Phdp dé danh dau quan ddo Tay Sa, Nam Sa va Bong
Sa theo tén goi Trung Quac, ma con ghi rd sau tén goi cac ddo la thuge ve “Trung Quéc”. Ban
dd Larousse khdng du tinh cach phap ly dé néu 1én viéc Phap céng nhan chua quyén caa Trung
Qudc dbi véi hai quan dao Hoang Sa va Truong Sa.

d. Sw cong nhan cia Nhat Ban (?)

* Chién tranh Trung-Nhat xay tra tir thdng 7 nam 1937, Nhat phat dong cuoc xam lugc vao
Trung Hoa. Nam 1939, by Ngoai Giao Nhat Ban goi thong bao t6i sir quén Phap vé sy kiém soat
cua ho trén hai quan dao nay. Phap dua ~phan khang ngay 4, thang 4. Bang cach c6ng nhan chu
quyén caa Trung Hoa trén cac dao o bién Dong, Nhat cé thé chiém hai quan dao Hoang Sa va
Trudng Sa nam 1939, chir chua chic Nhat da thuc sy cong nhan cha quyén caa Trung Hoa *'°.

* Bach thu cua Trung Quéc viét: 1.3.1. “Tan Trung Quéc niém gidm ” xudt ban ndm 1966 viét:
“Purong duyén hdi cua Trung Quéc, bat dau tir ban dao Liéu Péng dén quan dao Nam Sa, dai
khodng 11000 km, céng thém dwong bo bién ciia cdc dao ven bién, dat 20000 km.”, ciing nhu
“].3.2. “Niém giam thé gidi” xudt ban nam 1972 viét: “Lanh thé Trung Quéc ngodi dai luc, con
¢6 dao Hdi Nam, Dadi Loan, cdc dao Banh Hé va cac qudn ddo Pong Sa, Tay Sa, Trung Sa, Nam
Sa trén bién Nam Hai.”

Sach nién giam (yearbook) 1a mot an pham do tu nhan, mét té chiic hay mot don vi nao do, ghi
nhitng su kién quan trong xay ra trong timg nam lién quan dén véan dé gi. Mét quéc gia dung
sach nién giam viét vé 1anh thd, in tai mét quéc gia nao dé, dé néu 1én van dé 1a quéc gia
nay céng nhan chi quyén vé lanh thé cia minh?!

e. Sw cong nhan ciaa Anh Quéc (?)

* Bach thu cuia Trung Quéc viét: “1.1.1. “Trung Quéc hang hdi chi” (China Sea Pilot) do Cuc
do vé ban dé Bé hdi quan Anh xudt ban nam 1912, nhiéu ché ghi ré cdc dao trén bién Nam Hdi
thwong c6 ddu tich ciia ngwoi Trung Quéc.” Chi thay ¢ dau tich cua ngudi Trung Qudc qua mot
an ban vé hang hai, dé néu Ién van dé chu quyén thi day ca 1a mot su thiéu sét va hoang tuang.

* Bach thu ctia Trung Quéc viét: “7.1.2. Nam 1971, mét chuyén vién cao cdp cua Anh ¢
Singapore néi: “ Pao Spratly ....” Liy tuyén bd caa mot chuyén vién nao do, dé néu Ién van dé
chu quyén vé 1anh thé (?!) trong mot bai bao™®° thi hoan toan vo gi4 tri. Khong thé twong tuong
duoc 12 bo NGTQ lai c6 thé 1am diéu nay?!!

f. Sw cbng nhan cia Hoa Ky (?)

¥ Raoul Pedrozo: sdd, page 94

80 Bach thu cua Trung Quéc: “Trich & trang 39, bdo “Binh ludn kinh té Vién Pong” ciia Hong Kong, ngay 31
thang 12 nam 1973 (GE&E# GZRALFFE) , 1973F12A31H, 397, )



* Bach thu cia Trung Québc din chitng nhitng séch in tai Hoa Ky:

- 1.4.1. “Tir dién dja danh thé gisi Columbia Lippincott”
- 1.4.2. “Bach khoa toan thu cac nuwéc Worldmark” xuét ban nam 1963
- 1.4.3. “Bdch khoa toan thu ranh gioi cdc nwoc trén the gioi” xuat ban nam 1971.

Trung Qudc dung vai quyén sach cua nhitng té chtc tu nhan, dé néu ra van dé chu quyén cua
minh da dugc Hoa Ky cong nhan la mét sy mo ho, khéng du tinh cach thuyét phuc!

g. Sw cdng nhan caa Viét Nam Dan Cha Cong Hoa (Mién Bic Viét Nam -VNCS) (?)

Nhu d3 trinh bay trong phan trude: Sau hiép dinh Genéve 1954, hai quan dao Hoang Sa va
Truong Sa khdng nam trong sy quan tri caa chinh phu Viét Nam Dan Chu Cong Hoa, “chinh
quyén Sai Gon va chi chinh quyén nay diroc phat biéu vé vin dé cdac dao va ho da lam viéc
d@6™**". Tuy nhién séch tring ciia Trung Quédc da dé cap dén nhitng “bang ching vu vo™ 1a chinh
phu mién Bic VN da cong nhan chu quyén cua ho vé hai quan dao nay qua:

- Tuyén bd v can ci ciia Tha truong Bo ngoai giao Viét Nam Udng Vian Khiém va Vu truong
Vu chau A Bo ngoai giao Viét Nam Lé Loc nam 1956.

- Cong ham cua Thu tuéng Pham Vin Bong ngay 14 thang 9 nam 1958.

- Sach giao khoa dia 1y cho truong phd théng do Nha xuat ban gido duc caa Viét Nam an hanh
nam 1974.

2- Cong ham ngay 14 thang 9 niam 1958 va anh hwéng phap ly vé chii quyén

Thudng duoc goi 1a “Cong ham Pham Vin Pong 1958”, cong nhan hai phan 12 hai ly cua
Trung Qudc tir dat lién ké ca cac dao ngoai khoi, di tuyén bd ngay 4 thang 9 nam 1958. That thé,
tuyén bé caa 6ng Pham Vin Ddng chi c6 mot nghia hep, 1a cdng nhan bé rong lanh hai cua
Trung Quéc. Vi thé, khong dung khi dua ra 1ap luan 1 Viét Nam ciing da “khang dinh lai sw
cong nhdn cua ho ddi véi yéu sach cia Trung Quac” dbi véi cac quan dao ™

* Bach thu ctia Trung Quéc viét: “1.5.2. Ngay 4 thang 9 nam 1958, chinh phii Trung Quac ra
tuyén bé 1anh hdi ciia minh réng 12 hdi ly, 4p dung cho toan bg 1anh thé Trung Quac, bao gom
Cd cdce dao trén bien Nam Hdi. Nhét bdo “Nhdn déin” cia Viét Nam ra ngay 6 thang 9 dé dwa tin
t/ mi vé tuyén bé nay. Thu teéng Viét Nam khi @6 la Pham Vin Pong ciing da thira nhdn va tan
dong tuyén bé nay véi Tha fuwéng Chu An Lai vao ngay 14 thang 9.”

o Monique Chemillier-Gendreau, sdd, trang 128: “It was therefore for the Saigon administration, the Saigon
administration alone, to voice its claims to the islands. It did so”.

182 Monique Chemillier-Gendreau, sdd, trang 129: “It is true that Phan Van Dong's declaration confines itself
strictly to recognition of the breadth of the Chinese territorial sea. So it is incorrect to assert that Vietnam had also
‘reaffirmed its recognition of China's claim' to the archipelagos”.



C6 nhiing diéu can phai dugc nhan xét vé cong ham nay.

a- Cong ham khong hé néi dén hai quan dao Hoang Sa va Truong Sa ma chi ndi vé van dé lién
quan dén hai phan.

b- Vi tinh cach phap 1y qudc té, mién Bac Viét Nam khong lién quan gi toi chu quyén phén lanh
tho phia Nam, dudi vi tuyen 17 theo nhu Hi¢p dinh Geneve (1954). Chu quyen hai quan d4o
Hoang Sa va Trwong Sa khong thugc chinh phia mien Bac Viét Nam.

d- Ngudi ta khdng thé ban hay cho mot ci gi ma minh khong c6, vi thé chinh quyén mién Bac
khoéng thé sang nhuong chua quyén hai quan dao nay cho Trung Quoc.

e- Khi vira chiém dugc mién Nam Viét Nam (1975, chinh quyén Viét Nam thong nhat da tuyén
b0, dé khang dinh tham quyén quan tri hai quan dao Hoang Sa va Truong Sa lién tuc qua Cac
thoi ky, diéu nay da néu 1én tinh cach phap ly vé chu quyén hai quan dao cua Viét Nam.

f- Hoc gia va cac nha ngoai giao Trung Quéc **° cho rang Viét Nam da vi pham nguyén tic

“estoppel” theo luat phap quéc té. Ho cho réng Viét Nam da thay doi lap truong sau khi dat nuéc
thong nhat nam 1975. “Trong lugt quoc té, 'khong thé ¢ &p dung Iy thuyét "estoppel”, tic 1a Iy
thuyét trong lugt phap qUOC Ngi ciia Mét 6 quéc gia cé quy dinh la “Da ndi ra thi khong noi
ngueoc lai dwoe”, vi Iy thuyét nay khdng ap dung trong ludt quéc té theo ciing cdc diéu kién
nhw trong lugt quéc néi,..”""

Co6ng ham khéng c6 hiéu lwc phap ly quéc té, vi day chi la tuyén b don phuong dé tra 1oi vé
bé rong cua hai phan 1212 hai ly, “khdng thé coi loi néi don phwong cé hiéu lyc rang bugc dwong
nhién trong lugt qudc té. ....Con Thu firong khong thé virot qué quyén, theo hoc 1y lugt phap
"ultra vires" (vieot QUA quyeén han), va cong thw cia ¢é Thii frong Pham Vian Béng, trong ngon
ngir dl‘fngg, chi ¢6 y dinh 4ing hg ngoai giao cho Trung Quac vé mét diém 1a 12 hdi Iy hdi
phan”=.

V1. “Puwong 9 dogn” tai bién Pong

Ngay 7 thang 5 nam 2009, Trung Quéc giri cong ham Ién Téng Thu Ky Lién Hiép Qudc trong do
dinh kém ban dd “dwong 9 doan”. Viét Nam, Malaysia va Indonesia di phan d6i mot ngay sau
do, tiép theo 1a Philippines ciing phan d6i yéu sach nay (nam 2011). Vay “dwong 9 doan” nay cd
tur lUc nao va co tur dau? Co phai day la yéu sach vo ly va tham lam do nhitng nguy tao cua cac
hoc gia Trung Hoa, muén thén tinh toan b bién Pong va cac quan dao & day?

183 http://www.bbc.com/vietnamese/vietnam/2014/05/140520_china_phamvandong_views.shtml “TQ lgi nhdc

Cong ham Pham Van Pong”
8 Ts. LS. Ta Van Tai: Trung Qudc khang c6 Iy gi khi vién ddn cong thir 1958.

8 xem ghi cha trén.
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China's 2009 nine-dash line map submission to the U

186

dash_line_map_submission_to_the UN.pdf
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https://upload.wikimedia.org/wikipedia/commons/4/4f/China%27s_2009 nine-



1- Ngudn géc “duwong 9 doan” hay “dwong chir U”
a- Sy xuit hién “dwong ranh giéi ” (khdng dirt doan) ¢ bién Pong

Pau thé ky tha 20, toan cdi Trung Hoa van dang do nha Thanh lam chi, 13nh thé vé phia nam chi
dén hét dao Hai Nam.

Sau chuyén di ciia d6 déc Ly Chuan nam 1909 quanh céc d4o & phia dong dao Hai Nam, dugc
bao chi Trung Quéc théi phdng, phéng dai thém 1a dng va thuy thu doan da tir Quang Chau téi

quéan dao Hoang Sa va thu phuc quén dao nay (trong khoang thoi gian 14 tir 24 t6i 36 gio?) **'.

“Hoang triéu truc tinh dia dw toan d6” (2EAE & #E2E]) do nha Thanh in nim 1904, ciing
nhu cac ban db **® trudc nam 1909 déu chi rd cuc nam lanh thd Trung Quéc 1a phi Quynh Chau
dao Hai Nam ngay nay. Mom dat cuc nam nay & vi tuyén18° 09° bac. Trong khi quan dao
Hoang Sa trai dai tir 15°45’ dén 17°15' bdc va quén dao Truong Sa ¢ rai rac tir 6°12' dén 12°00°
bac.

http://www.vinanren.vn/Modules/CMS/Uploaded/News/bandoco27.jpg

187 xem phan trudc: a- Cuge “thanh tra kinh 1y ciia Ly Chudn (Li Zhun - Z2£) ndm 1909.

Y88 Thi dy nhu: “Ciru vurc tha Iénh d6” doi Téng (1121) , “Dur dia d6” doi Nguyén (1361), “Qudng dur d6” doi Minh

(1555) v.v...



M6t phan cia “Hoang triéu tryc tink dia du toan do”

Nam 1914, mot nguoi v& ban dd tw nhan 13 HO Tan Tiép da vé ban d6 “Trung Hoa Dan Qudc
bién gisi hdi ngan cdp dién khu hoach do” (hEREL SR EEREMNEHE). Trong khung
nho ¢ phia dusi bén phai cua ban do V& “duong ranh gioi bién”, chi bao vong quanh phia nam
quan dao Hoang Sa (khoang vi tuyén 16 do bic) va Dong Sa (Pratas - khoang vi tuyen 20 do
bic), ro| toi Pai Loan, nhung khéng bao gom dao quoc nay, ciing khong di sau xubng phia nam
t6i quan dao Trudng Sa'®, Khong ai biét H5 T4n Tiép can cir vao dau dé vé “duong ranh gigi
bién” nay. “ Gio su Du Kiém Héng (Peter Kien-Hong Yu - #1%I;%8)"*° ciing cho la chinh Ho
Tan Tiép V& ra “duong ranh gidi bién” trong ban d6 nay.

H& Tén Tiép ( 1870-1934- Hu Jinjie - #A &) 1

189 http://gk.laicar.com/M/Content/1216922

—RAAT AN LN YAR2 R B E1914F 88 F 4 ( Lan dau tién & goc dudi bén phai dan nhén
h|nh vudng nho V& cac dao & Nam Hai nam 1914 do H6 Tan Tiép v&).

hAETAREELE, WS, KIVES Trong khung nay vé quan dao Tay Sa (Hoang Sa - Paracel) va
bong Sa (Pratas).

%0 GS Du Kiém Hong- AT fl#&: Prof. Peter Kien-Hong Yu:1983 Ph.D., Politics, New York University, UK - 1976
B.A., Political Science, Rutgers University, USA. - International relations and marine affairs, National Quemoy
University, Chinese Taipei.

https://www.questia.com/library/journal/1G1-112411702/the-chinese-broken-u-shaped-line-in-the-south-china

“I shall begin by discussing the genesis (5) of the U-shaped line, which was first delineated by Hu Jinjie, a Chinese
cartographer, in December 1914, after the Republic of China's recovery, in October 1909 (according to the Chinese
lunar calendar), of the Dongsha (or Pratas) Island Group from Imperial Japan. ...”

1o1 http://sslj2014.76.fhreqedomainsnamxe01.org/UploadFiles/2014215195831434.jpg



“Trung Hoa Dan Qudc bién gidi hai ngan cdp dién khu hoach d6” do H Tan Tiép v& nam 1914

“Map of Chinese National Humiliation” (Trung Hoa Quéc Si Pia d6 - EEEELHE]) * in
nam 1916 ¢ Thuong Hai, chua thiy ¢6 anh hudng tir ban d6 v& nam 1914 cua Ho Tan Tiép vé
duong vé bao quanh phia nam quan dao Hoang Sa.

http://tile.Ioc.gov/image-services/iiif/service:gmd:gmd7:g7821:g7821f:ct002301/fu|I/pct:12.5/0/default.j pg

1oz Ngudn: https://www.loc.gov/item/2007628129/



Tuy nhién trong ban d6 “Trung Quéc Qudéc si dia d6” (FEIREELHEE)' in nam 1927, thi
duong ranh gidi (duong mau do) vé lanh thé hién hanh caa Trung Hoa bao gdm ca quan dao
Hoang Sa %

— — g

cxemeany

Hinh 7; "Bén d6 st si nhuc quéc gia clia Trung Qudc” (1927). Pai
hoc Hong Kdng Trung Qudc

193 http://s3.amazonaws.com/imgly_production/550021/large.jpg

9% Binn Hayton: “Origins of the ‘U-shaped-line” & Bill Hayton: “Who Owns SCS”
http://www.dangerouswaters.org/uploads/3/8/7/5/38754985/origin_of the u_shaped_line.pdf



Nam 1930 mét vién chirc Trung Hoa Dan Quéc tén 1a Bach Mi So (Bai Meichu - B /& #)), thudc
bo Pia chat va Khoang san Trung Hoa V& ra ban &b “Hdi cirong nam trién hdu chi Trung Quac
toan @6” **°. Bach Mi So can cir vao dau dé vé duong “ranh giGi trén bién”? Theo nhu giéo su
Zou Keyuan "*° (Trau Khic Uyén - 4852k ), thi Bach Mi So tham khao tir ban @b **” dugc vé
nam 1914 cua H6 Tan Tiép (Hu Jinjie - BAE ) .

Bach Mi So (1876-19407 - Bai Meichu - BE#))

195 http://www1.bnu.edu.cn/xzhd/44617.htm

KA ETEY) R BogE) g GhsEmEs 2 P E4AE) &8, Tam chuyén dm: “Po6 vi Bach Mi So
“Trung Hoa kién thiét tan d@o” trung dich “Hdi ciong nam trién hdu chi Trung Quéc toan do” (cuc bg)”.

1% zou KEYUAN, Lancashire Law School, University of Central Lancashire, Preston, United Kingdom

Y97 70U KEYUAN: “China’s U-Shaped Line in the South China Sea Revisited”: Ghi ch( 16. The map was named
“The Chinese territorial map before the Qianglong-Jiaging period” (AD1736-1820) of the Qing Dynasty in Hu
Jinjie’s compilation (“Ban do 18nh thé Trung Hoa trieéc thoi Can Long - Gia Khanh™).



198

Hdi cirong nam trién hdu chi Trung Quéc toan do

(BEFREEZFELAE)

198 http://www1.bnu.edu.cn/images/content/2012-04/20120425101728965493.jpg



Mac dii thé, nhung dén nam 1935, ban do in ra bsi chinh phu Trung Hoa khong ¢6 “duong ranh
giGi bién”.
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Ban db vj tri cac dao ¢ bién Bong (Nam hai chu dao vi tri dd)
http://www.spratlys.org/maps/4/1935_South_China_Sea_lslands_Map.jpg**’

199 http://www.spratlys.org/maps/4.htm  Author/Publisher: Chinese Government of 1935



b- Chuyén di bién Pong cia twéng Lam Tuan *°

Lam Tuan

Sau Thé Chién thir 11, Nhat Ban that tran, theo nhu tuyén ngon Postdam, Anh qudc giai gisi quan
Nhat & Viét Nam, tir vi tuyén 16 d6 bac tro xuéng phia nam, gém ca quan dao Trudng Sa. Trung
Hoa Dan Quéc giai giéi quan Nhat ¢ Viét Nam tir vi tuyén 16 do bic tré 18n, gom ca quan dao
Hoang Sa. Gan cudi nam 1946, chinh quyén Trung Hoa Dan Qudc ctr tudng Lam Tuén (Lin Zun
- #:&) va Diéu Nhir Ngoc (Yao Ruyu - #¥ki%£E) 1am phu t&, véi bon chién ham®* di tir Quang
Chau dén bién Pong dé giai gioi quan Nhat, du thoi gian giai gi¢i cua Trung Hoa da hét han tur
thang 2 nam 1946. Hai chiéc tau do Diéu Nhir Ngoc l1anh dao di toi quan d¢ao Hoang Sa, hai
chiéc tau do Lam Tuan di téi quan dao Truong Sa, d6 bo 1én dao Ba Binh (Itu Aba) va dat tén 1a
dao Thai Binh, tén cua soai ham Thai Binh do Lam Tuén chi huy. Bao Ba Binh cua Viét Nam bi
Trung Hoa Dan Quéc chiém dong mot cach phi phap tir thang 12 nam 1946, hién nay dao nay
van do Pai Loan quan trj.

c- Sw xuit hién ciia “dwong 8 doan” va “dwong 11 doan”

Sau chuyén di ciia Lam Tuan, cudi nam 1946, “bg Ngi Chinh ciza Trung Hoa Dan Quac” (RoC
Ministry of the Interior) dua ra ban d6 “Nam hdi chuwr ddo Vi tri lwge d@6” (Nanhai Zhudao Weizhi
Liietu G381 507 B I ) véi sy xuat hién “ranh giGi bién” 13 “dwong 8 doan”, dugc vé boi
“Naval Command Headquarters Third Office Marine Department” cua Trung Hoa.

00 Xem: - Chuyén “khdo sat” Truomg Sa ndm 1956 va swe gian tra vé bia “chii quyén” trong phan truéc cua bai
viét nay.

https://zh.wikipedia.org/wiki/%E6%9E%97%E9%81%B5

' Bén chién ham 1a Thai Binh (Taiping - A ), Vinh Hung (Yongxing - 5k &), Trung Kién (Zhongjian - 1),
Trung Nghiép (Zhongye - %)



Bién Bong va “Ranh gidi bién” véi “duong 8 doan” %

Thang 12, nam 1947, Trung Hoa Dan Quéc cong b mot ban db da dugc an hanh véi “ranh gioi
bién” véi “dwang 11 doan”, bao gom gan hét bién Pong. “Ranh gidi” ndy khong dua trén bat
ctr nghién ciru nao, tir lich str, khoa hoc hay phap Iy, ma dya trén ban d “Hdi cirong nam trién
hau chi Trung Quéc todn d6” ** cua Bach Mi So, 6ng nay ciing 12 ngudi “v& voi thém” tir ban
d6 cua H6 Tan Tiép, ma ban do nay khdng dat can ban trén bat cir dan chung hay tai liéu nao!
Bach Mi So con tly tién kéo dai “ranh giGi bién” xubng phia nam t&i vi tuyén 4 d6 bic, bao gom

202 gjy Hayton : Origins of the ‘U-shaped-line’
http://www.dangerouswaters.org/uploads/3/8/7/5/38754985/origin_of the_u_shaped_line.pdf

203 http://www1.bnu.edu.cn/xzhd/44617.htm

B EEYD ChAegdeisgii) diiy CfesEr s 2 b E 4K R#). Tam chuyén am: “P6 vi Bach Mi So

“Trung Hoa kién thiét tan d@6” trung dich “Hdi cwong nam trién hau chi Trung Quac toan do” (cuc bg)”.



tron quan dao Trudng Sa. Sau chuyén “khao sat” ¢ bién Dong cua LAm Tuan, ban do véi
“duong 11 doan” *** duoc cong bd.

P 2

- .
A pam pase
o,y

WA TN nH
2 cumh RS

(773
0 AEARREMEYES  http://www. nansha. org. cn

“Ranh gii bién” véi “Pwéong 11 dogn” & bién Pong nam 1947 *°

2%% Theo mot sé bai viét thi ban dé “duomgl1 dogn” 12 do Giam déc s6 Phuong vuc Phé Gidc Kim (BIFE£:?) vé tir

cac tai liéu cua Lam Tuan, Trinh Tu Duyét, Tao Hi Ménh sau khi da chinh lai (?).
2% http://www.spratlys.org/maps/4.ntm  Author/Publisher: Ministry of Internal Affairs, China, 1947

http://www.spratlys.org/maps/4/1947_South_China_Sea_Islands_Map.jpg



d- Tir “dwong 11 doan” dén “dwong 9 doan” roi “dwong 10 doan”

Pang Cong san Trung Quéc thing cudc ndi chién & Trung Hoa (1927-1949). Ngay 1 thang 10
nam 1949 chinh phu Cong San thanh 1ap nudc Cong hdoa Nhan dan Trung Hoa. Chinh pha Quéc
Dan Pang do Tudng Gigi Thach 14nh dao chay ra Bai Loan. Ban d6 “dwong 11 dean” da di vao
quén lang. Tuy nhién nam 1953, chinh phu Cong san Trung Qudc da dung ban d6 nay, véi hai
doan trong vinh Béc Bo duoc loai bo, thanh ban d6 “dwong 9 doan” véi dién tich 16n hon
“duong 11 doan”. Nam 2014, Trung Qudc phat hanh ban dd “dwong 10 doan” > do nha xuét
ban H6 Nam an hanh, doan thtr 10 khdng c6 trong ban d6 giri 18n Lién Hiép Quéc nam 2009. Bo

Ngoai Giao Hoa Ky di nghién ciru vé van dé nay va dua ra su so sanh véi ban dd duéi day 2°;

Map5: Comparison of Dashed Line in 2009 and 1947 Maps
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So sénh ban do “duong 11 doan” va “dudng 9 doan”

206 http://www.voatiengviet.com/a/trung-quoc-phat-hanh-ban-do-muoi-doan-khang-dinh-chu-quyen-bien-
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Ban d6 “dwong 9 doan” ma Trung Quédc gai 1&n Lién Hiép Qudc, ¢ ngudn gdc bit dau tir thé
ky 20 do tu nhan v&. Nhirng ban d6 nay khong co toa do rd rang, khdng theo bt cur luat quéc té
nao, khdng dat can ban trén bat ky nhirng tai liéu c6 tinh cach lich st rd rang, hoan toan mo ho,
day tinh cach hu cdu va ty tién. Khai dau 1a ban do caa H6 Tan Tiép (1914), ké tiép 1a cua Bach
Mi So (1930). Tir sau chuyén di bién Bong caa tuéng LAm Tuan, nam 1946, chinh phu Trung
Hoa Dan Quéc dua ra tham vong vé bién Bong véi ban d6 “dwong 8 doan”, tiép theo la ban d6
“dwong 11 doan” nam 1947. Trung Qubc (Cong Hoa Nhan Dan Trung Hoa) nop ban db
“dwdng 9 doan” cho Lién Hiép Qudc Nam 2009 dé trinh bay yéu sach cua ho. Céc qubc gia
quanh bién Bong phan dbi, dic biét 1a Philippines, dau nam 2013 da nop don 1én Toa Trong Tai
Thuong Truc Qubc Té (Goi tat 1a Toa Trong Tai - The Permanent Court of Arbitration - PCA) &
La Haye dé kién Trung Qudc vé chii quyén "dwdng 9 doan" vo can ct va vi pham luat qudc té
& bién bang.

2- Philippines kién Trung Quéc vi pham UNCLOS

Ké tir nam 2009, Trung Quédc da nop don 1én Lién Hiép Quéc, don phuong tuyén b cha quyén &
bién Pong véi ban d6 "dwong 9 doan' lam “ranh gidi bién”. Ngay 22 thang 1 nam 2013,
Philippines dé don 1én Toa Trong Tai Thuong Truc Qudc Té (PCA), dé kién Trung Qudc vi
pham Céng udc Lién Higp Québc vé Luat bién (UNCLOS), vai 15 dé trinh (15 submissions) 2%
dé xin Toa Trong Tai xét xu va xac dinh:

a- Sy bat hop phép cua "dwong 9 doan" (dé trinh 1 va 2).

b- Néu rd quy ché phap Iy vé cac thuc thé (dao, rang san hd, da ngam, v.v...) & bién Bong (dé
trinh 3 t6i 7).

c- Nhirng hoat dong ctua Trung Québc ¢ Bién Pong trong thoi gian qua 1a bat hop phéap (dé trinh
8 i 13).

d- Trung Quéc khong duoc ¢ thém nhitng hoat dong bat hop phap va nhitng yéu sach khac ¢
bién Bong trong twong lai (dé trinh 14 va 15).

Ngay 29 thang 10 ndm 2015, Toa Trong Tai da xac dinh vé tham gquyeén xét xir 1a c6 quyén tai
phén vai 07 dieu trong so 15 dé trinh cua Philippines du Trung Quoc da tir choi tham dw cugc
Xét Xxir.

Viét Nam mic du ung ho Philippines trong vu kién nay, nhung dén nay van chua kién Trung
Qudc, chi ctr phai doan véi tu cach quan sat vién dén dy phién toa. Viét Nam véi: “Ldp truwong
nhdt quan cia Viét Nam la luén theo duéi va ing hé viéc gidi quyét cac tranh chdp ¢ bién Pong
bang bién phap hoa binh, phii hop véi ludt phap qudc té, trong dé c6 Céng woc Lign hop quac vé
Lugt Bién 1982 (UNCLOS 1982)” *°.

208 PCA Case N° 2013-19 IN THE MATTER OF THE SOUTH CHINA SEA ARBITRATION

Nguodn: https://www.pcacases.com/web/sendAttach/1506
https://pca-cpa.org/wp-content/uploads/sites/175/2016/07/PH-CN-20160712-Award.pdf

209 “Viét Nam ci doan dw phién tranh tung vy kién bién Dong” http://nld.com.vn/thoi-su-trong-nuoc/viet-nam-cu-
doan-du-phien-tranh-tung-vu-kien-bien-dong-2015112617342504.htm



3 - Phan quyét ciaa toa Trong Tai Thwong Truc Quoc Té (PCA) vé viée
Philippines kién Trung Quoc

a- Sw phan quyét cia Toa Trong Tai

Ngay 12 thang 7 nam 2016, Toa Trong Tai dua ra phan quyét bac bo yéu sach "dwong 9 doan"
cua Trung Qudc cuing nhitng didu khac véi dai y nhu sau “*

- Quyen lich sir va "dudng 9 doan™ khéng ¢6 co'sé phap Iy ciing nhu yéu sach “chu quyén lich
si” va khai thac tai nguyén trong cac vung bién nay.

- Nhiing d4o ¢ Truong Sa vé mat phap ly deu 1a "ddo da" va khdng tao ra ving dac quyen kinh
te (EEZ) hoac théem luc dia.

- Trung Qudc da vi pham quyén cha quyén trong ving dic quyén kinh t& (EEZ) va quyén hai
hanh cua Philippines.

- Trung Quéc da gay thigt hai nghiém trong cho moi truong bién, qua cac viéc boi dap va xay
dung cac 7 thuc thé tai quan dao Truong Sa.

- Trung Quéc da lam tram trong thém nhiing viéc tranh chap.

Tuy nhién Toa Trong Tai khong phan quyét bat cir van dé nao lién quan dén chi quyén lanh
tho va ranh giéi bien gitra cac bén tham gia vu kién.

b- Phan Wrng ca cac qudc gia sau phan quyét caa Toa Trong Tai

* Philippines

bay la mot chién thang Ion vé miat phap ly cho qudc gia hay. Toa Trong Tai da chap thuan 7
trong s6 15 dé trinh cua Philippines. Ngoai truong cia qudc gia nay tuyén b 1 ton trong phan
quyét ctia Toa.

* Trung Quéc

Trong vu ki¢n nay, phan quyét caa Toa Trong Tai gay that bai nang né cho danh tleng cua Trung
Qudc, ciing nhu cac hoc gia cua qudc gia nay di cb bién ho cho"dwong 9 doan™

Trung Quéc tuyén bd khong tuan hanh phéan quyét nay va cho “la vé gid tri, khéng cé sikc rang
buoc, Trung Qué'c khong chdp nhan, khong cong nhan”, ngoai truong Trung Quéc goi vu Kién
cua Philippines 1a “trd hé chinh tri dgi 16t phap lugt” **. Hién tai Trung Quéc van tiép tuc nhirng
hoat dong cua ho ¢ bién Bong va kéu goi mot s6 qubc gia dong y vai ho vé viéc khdng chip
nhan phan quyét cia Toa Trong Tai.

219 http://vnexpress.net/tin-tuc/the-gioi/tu-lieu/toan-van-thong-cao-phan-quyet-cua-toa-trong-tai-ve-duong-luoi-bo-
3435347-p2.html

211 http://petrotimes.vn/trung-quoc-chinh-thuc-len-tieng-ve-phan-quyet-cua-toa-trong-tai-449331.html : Trung Quéc
chinh thic Ién tiéng vé phan quyét cia Toa trong tai



*Viét Nam
Du Viét Nam chua kién Trung Quéc, nhhung phan quyét caa Toa Trong Tai la mot thuan loi Ién
cho Viét Nam. Nhirng quoc gia ven bién Déng, trong d6 co Viét Nam, vai ving doc quyén kinh

té (EEZ) va them luc dia bi chon,g 14n boi "duwdng 9 doan™, su VO hi¢u hda dudng nay co gia tri
phap ly rat I6n doi vai nhitng quoc gia quanh bién Bong.

* Pai Loan (Taiwan)

Quéc gia nay chiém dao Ba Binh (ltu Aba) tir nam 1946, day la dao 16n nhét (gan nira cay sb
vudng) & Truong Sa. Theo nhu phan quyét cua Toa thi day 14 “dao da”, chi c6 1anh hai tdi da Ia
12 hai ly. Chinh phu Pai Loan d 1én tiéng bac bo phan quyét nay %2, tuy nhién khong cé tuyén
bé gi lién quan dén "dwong 9 doan".

* Thai Lan

Bo Ngoai giao Théi Lan dua ra tuyén b 1a nhan manh tam quan trong ctia viéc gin giir hoa binh
va 6n dinh & Bong Nam A va cac khu vuc xung quanh, ciing nhu viéc khdi phuc long tin giira
cac quoc gia trong khu vuc, nham xay dung mot moi truong cd loi cho thinh vuong va sy phat
trién bén vitng, thdng qua hop tac trén tinh than xay dung

* Singapore

Singapore, ciing la mot quéc gia khdng ¢ yéu sach gi, nhung la mot sirc manh quan trong trong

khu vuc, Bo Ngoai giao cua Singapore da ban hanh mot tuyén b6 ndi s& khong dung ve phia nao

trong moi truong hop, va kéu goi tat ca cac bén phai tén trong "nhitng quy trinh phép ly va ngoai
: n 214

giao." “".

* Ma Lai (Malaysia)

Mot qudc gia cd yéu sach ¢ bién Dong, bo Ngoai Giao cua Malaysia tuyén b "Malaysia tin rang
diéu quan trong la duy tri hoa binh, an ninh va on dinh thong qua viéc thyc hién tu kiém ché
trong viéc tién hanh cac hoat déng cé thé 1am phirc tap thém cac tranh chdp, hodc leo thang
cang thang va tranh cac mdi de doa hodc sir dung vii luc ¢ Bién Pong"*™.

212 http://thediplomat.com/2016/07/the-south-china-sea-ruling-is-actually-good-for-taiwan/

213 http://vtv.vn/the-gioi/nhieu-nuoc-len-tieng-sau-phan-quyet-cua-toa-trong-tai-20160713051802817.htm

214 http://news.abs-cbn.com/overseas/07/13/16/malaysia-singapore-indonesia-react-to-s-china-sea-ruling
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* Nam Dwong (Indonesia)

Quéc gia nay khong tham gia vao bat ky tranh chapnao & bién Pong, nhung c6 mau thUan Véi
mét sb tuyén b caa Trung Qudc vé quyen loi va loi ich hang hai trong khu vuc, kéu goi tat ca
cac bén hay kiém ché sau phan quyét >

* Nam Han (South Korea)

B6 Ngoai giao cua qudc gia nay tuyén bd: "Chinh phiz Nam Han feu ¥ téi sw phan xi ban hanh
ngay 12 thang 7 va hy vong sau quyét dinh, cac tranh chap ¢ bién Péng sé duwoc gidi quyét thong
qua cac né luc ngogi giao hoa binh va sang tgo." %’

* Nhat Ban (Japan)

Tha tuéng Nhat Ban Shinzo Abe hdm tht Sau da kéu goi Thu tudng Trung Qudc Ly Khic
Cuong phai ton trong phan quyét gan day cua toa an Hague chéng lai yéu séch cua Bac Kinh &
Bién Pong, nhung ong Ly chi don gian dap lai 12 Tokyo khdng c6 vai tro gi trong vu tranh chap
va khong nén tham gia**®

* Hoa Ky

Bo Ngoai Giao caa quéc gia nay tuyén bé: "Quyet dinh ngay hom nay cua Toa an trong viéc
phéan xu Philippines-Trung QUOC la mét déng gop quan trong déi véi muc tiéu chung vé mét gidi
phap hoa binh cho cac tranh chdp ¢ Bién Bong” ***

* Uc (Australia)

Theo Australia, “Toa Trong tai trong vu kién cua Philippines duoc thanh lgp phu hop véi Cong
woc Lién Hop Qudc vé Ludt bién. Quyét dinh cua toa khdng phai vé chui quyén ma vé cac quyen
trén bién theo quy dinh ciia céng wée” . “Australia cho rang phan quyet cua Toa Trong tai ve vu
ki¢n cua Philippines déi véi Trung Quac ¢ Bién Pong la phan quyét cusi cling va mang tinh
rang bugc ddi véi ca hai bén.” #2°,

® Xem ghi chd trén
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* Nga (Russia)

Ngay 5 thang 9 nam 2016, tai hoi nghi G20, Tong thong Nga Vladimir Putin tuyén bé: “Toa
Trong tai The Hague va phéan quyét cia tda, ching tdi tan thanh va sing hg ldp trwong cia
Trung QUoc khdng cong nhdn phan quyet cia toa” %%, du truéc do ong ta cha truong khong
dung vé phia nao trong viéc tranh chap & bién Bong.

T6m lai, hau hét cac qudc gia tan thanh vu phan xir cua Toa Trong Tai, kéu goi sy tmg xir bang
phuong phap ngoai giao, tuan hanh phan quyét, giai quyét cac tranh chap trong hoa binh.

VII. Két luan

Trong tranh chap ¢ bién Pong, Trung Quéc da néu ra nhitng “nhitng chiing ciz lich si”, “hai
phan lich s, “quyén lich s> ma hau hét 1a mo ho hay vo can ci. Trung Quéc goi nhitng diéu
da néu ra la “chu quyén khong thé tranh cai” d¢ bao chira cho sy banh trung, vi pham Hién
Chuong Lién Higp Quoc cang nhu Cong U6c Lién Hiép Qudc vé Luat Bién niam 1982
(UNCLOS) trudc cong dong quic té.

Hai quan dao Hoang Sa va Trudng Sa cua Viét Nam bang chuang chi quyén da cé tir lau tir lich
str, ban d6 cung véi su thyc thi cha quyén va quan tri hiéu qua lién tuc trong hoa binh. Bé
cudp lay chii quyén hai quan dao nay ma ho goi la Tay Sa 22 (7:») va Nam Sa “*° bang vii lyc,
(@), Trung Quéc thuong dua ra luan diéu “chu quyén khong thé tranh cai” véi nhitng bang
chirng ma ho da gian tra va nguy tao. Riéng dao Ba Binh, Dai Loan da diéu tau chién dé chiém
dao nay nam 1956. Ca Trung Quéc va Dai Loan di vi pham Hién Chuong Lién Hiép Quéc, diéu
2(4), nén da khong c6 dugc danh nghia trén phuong dién phap ly.

Hau c6 thé chiém gan hét (hon 80%) bién Bong va nhitng thuc thé ¢ ddy, nam 2009, Trung Qudc
da trinh I1&n Lién Hiép Qudc véi yéu séch vé ban do "dwong 9 doan™, dudng nay lan vao ving
doc quyén kinh té (EEZ) va thém luc dia cua nhitng quéc gia ven bién Dong ma khong co bat ci
giai thich nao. Ngoai ra Trung Québc con xay dung dao nhan tao & nhitng thuc thé chiém déng
trai phép, st dung bao luc dé ngan chan ngu dan. Vi vin d& nay ma Philippines da dé don lén
Toa Trong Tai Thudng Truc Qudc Té (The Permanent Court of Arbitration - PCA) ¢ La Haye dé
kién Trung Quéc vé viéc da vi pham UNCLOS.

Sau 3 nam nghi an, Toa Trong Tai dua ra phan quyét vé viéc v hiéu hoa "dwong 9 doan”,
tuyén b 1a quan dao Truong Sa chi 1a nhiing "dao d4", ¢d 1anh hai téi da 12 hai ly, khdng cé doc
quyén kinh té (EEZ) hay thém luc dia. Toa ciing néu ra nhirng vi pham caa Trung Québc di voi

221 http://www.bbc.com/vietnamese/world/2016/09/160905_putin_g20_hague_scs_comment

22 Tai quan dao Hoang Sa, nam 1974 Trung Qudc da chiém toan bo quan dio nay bang vii lyc.

223 Tai Truong Sa, thang 3 nim 1988 tai d4 Gac Ma, Co Lin va Len Pao xay ra hai chién, Trung Quéc tan sat 64
binh sT Viét Nam, chiém 7 thyuc thé: Pa Chau Vién (Cuarteron Reef), Pa Chir Thap (Fiery Cross Reef), Cum d4 Ga
Ven (Gaven Reefs), ba Gac Ma (Johnson South Reef), B4 Tu Nghia (Hughes Reef), B4 Vanh Khin (Mischief
Reef), B4 Xu Bi (Subi Reef)



ngu dan quanh bién Bong, vén l1a ngu truong truyén thdng cua ho va khéng mudn nhing viéc
nay tai dién.

Day la mot that bai Ion cho Trung Quéc, di ho phu nhan phan quyét, ma gan nhu da s6 cac nudc
khac cong nhan. Diéu nay trai voi nhitng gi chinh ho ky nhan khi gia nhap UNCLOS, 1am cho
qudc té coi ché d6 hién hanh caa Trung Quéc 1a mot ché d6 cua ké coi thudng phép luat, 14t long
va 6 tinh cach cua “du cdn”, y manh hiép yéu, muén lam gi thi [am!

The maximum extent of China's island claims
UNCLOS 200 nautical mile Exclusive Economic Zone

Disputed islands (separate from UNCLOS)

Tuyén bé Puong chin doan ciia Trung QUAC ¢ Bién Pong (mdu do) so véi nhitng khu ddc quyén kinh té 200 hdi Iy
cho mai quac gia theo quy dinh ciia Céng uoc Lién Higp Quoc vé Ludt bién (mau xanh) bao gom cdc dao dang cé
tranh chdp (mau xanh 4 cay)

Sy viéc nay anh huong 16n dé chinh sach ngoai giao cua Trung Quéc. V| su that bai vé ngoai
giao do nhirng hanh dong c6 tinh cach “con d"” cua Trung Quoc cac quoc gia Hoa Ky, Nhat, Uc
dang phét trién lién minh quén sy véi cac quéc gia quanh bién Pong, dé co thé ngan ngira nhitng
hanh dong gay cang thang va gay ra sy xung dot.

T6ém lai, chu quyén hai quan dao Hoang Sa va hau hét cac thuc thé & Truong Sa trén phuong
dién phap ly thugc veé Viét Nam, mac du van dang con nhicu tranh chap. Tuy nhién véi phan

224 Ngudn: https://upload.wikimedia.org/wikipedia/commons/thumb/4/4a/South_China_Sea_vector.svg/800px-
South_China_Sea_vector.svg.png



quyét cua Toa Trong Tai, sy tranh chip da dugc don gian di mot phan, ngoai trir viéc ¢b y gay
cang thang tu kinh té, quan su dén ngoai giao.
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